CHAMBERS OF SIMEON MASKREY QC,

7, BEDFORD ROW,

LONDON WC1R 4BS.

The Right Honourable Jack Straw MP,                      

Secretary of State for Justice,

102, Petty France,

London SW1H 9AJ.                                                                          30th March 2010.

Dear Straw,

                   I am writing this letter to inform you of my decision to resign as a Recorder of the Crown Court. It is several years now since I actually sat as a Recorder. That has been a deliberate choice on my part, prompted by my resentment at the manner in which negotiations between the Bar and the government over remuneration for Crown Court advocacy have been conducted. I have now decided that this state of affairs compels me to resign altogether.

 The criminal justice system in England and Wales has long relied upon the goodwill and public spirit of the Bar for its effectiveness. The high standards of advocacy and integrity for which the Bar has long been renowned have resulted in a strong bond of trust between the judiciary and those who present cases before them in the Crown Court. That bond has been reinforced by the presence of members of the Bar in the courts, sitting part time. I was greatly honoured on the occasion of my appointment as a Recorder. Although I have never had any desire to sit full time as a permanent judge, I regarded sitting as a useful contribution which I could make both as a citizen and as a barrister. Many of my colleagues take the same view of sitting as a public duty, often at considerable financial sacrifice.

 Goodwill and cooperation from professional men and women should never be taken for granted. In the past it was not. Members of my profession were treated with respect and consideration by those who ran the criminal justice system. Not any more. We have been abused as “fat cats” by, of all people, Lord Irvine. There has been a sustained campaign of vilification. Planted Parliamentary questions are used as a vehicle to release dishonest and misleading figures about our income from public funds to the Press. Negotiations with the leaders of our profession about our remuneration are conducted in a deceitful manner; promises are repeatedly broken. The sorry saga of the VHCC dispute, still unresolved despite your own protestations about conducting yourself in a more open and honest manner than your unlamented predecessor, is a classic illustration of the breakdown in relations between the Bar and the administration.

  Your government has wasted immense sums of money on useless IT projects in the courts, on the creation of the incompetent and expensive quango which is the LSC (recent developments serve to emphasise what a wasteful error this was) and on the inefficient private contractors who are supposed to get defendants from custody to court. Add to that the legislative dysentery which afflicts this administration; the deluge of poorly drafted, ill thought through and, often, populist legislation; the quagmire of complexity which has swallowed up the law on sentencing. It is not hard to see where the real cost drivers in the criminal justice system are, especially when one factors into the equation the inefficiency of the CPS and the endemic unpunctuality which characterises the conduct of business in the Crown Court. Nevertheless, it is always the defence lawyers who are to blame; only the defence lawyers who have to bear the cuts. Now we are threatened with the abrogation of the agreement which underlay the Carter scheme and with actual cuts in the levels of remuneration in the Crown Court. This is a gross breach of faith. The demoralised atmosphere within the profession has led to the high levels of hostility between those who administer the criminal justice system and those who practise within it which have been remarked upon by Parliamentary committees investigating the working of that system.

 The breaking point for me has come with the farcical “consultation” with the Bar over VHCC and the future of the graduated fee scheme, which has now led to legal action against your department by the Bar. Whether or not it is the intention of your department to destroy the independent Bar and replace it with salaried hacks prosecuting and defending in the Crown Court, the effect of the present imbroglio will be to do just that. It is a tragedy that a fundamentally sound system in need of sensible reform and change has been brought to its knees by this combination of incompetence and bad faith. 

 Against this background I have decided that there are more useful ways for me to spend my time than giving it voluntarily to support a system which treats my profession in such a contemptible manner.

                                                        Yours sincerely,

                                                       Nigel Rumfitt QC. 

CC. Lord Chief Justice.

        Mrs Justice Macur.    
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